Salinas, California

STATE GF CALI FGRN A
AR ALTURAL LABCR RELATI ONS BOARD

RAM REZ FARVS,
Enpl oyer, Case No. 96- PM5- SAL
and
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and
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Pursuant to the provisions of Title 8 GCalifornia Code of
Regul ati ons, section 20900, 1 Ramrez Farns (Enpl oyer) has filed a notion to
deny access, seeking to bar the Uhited FarmVeérkers of Awerica, AFL-A O
(UAW fromtaking access to Ramrez Farns' fields for one year, or for a
sufficient period during peak season to deter such tactics in the future,
and to bar UFWorgani zers Raquel A arid and Gesar Sanchez fromtaki ng
access in the Salinas region of the Agricultural Labor Rel ations Board
(ALRB or Board) for one year. The UFWfiled a response opposing the
not i on.

As we explained in Navarro Farns (1996) 22 ALRB No. 10, the
Board promul gated the access regulation to permt union organi zers to take

pre-el ection access to the worksite in order

1 . . : :
~ Al section references are to this regul ation, unless otherw se
speci fi ed.



to communi cate w th enpl oyees about uni oni zation. Such access is permtted
only under strict procedural and tine and manner limtations. |In addition,
the regul ation authorizes the Board to bar |abor organizations as well as
i ndi vidual organi zers who violate the regul ati on fromtaki ng access for a
specified period of tinme after due notice and hearing. (8 20900(e)(5)(A.)

In Dutra Farns (1996) 22 ALRB No. 5, the Board held that an
evidentiary hearing wll be set upon the filing of a notion to deny access
whi ch i s acconpani ed by sworn declarations reflecting facts which, if
uncontroverted or unexpl ai ned, woul d establish a prina facie violation of
the access regul ati on which warrants the denial of access for sone
specified period. For the reasons set forth bel ow, the Board finds that
Ramrez Farns has net the standard set forth in Dutra Farns.

The Enpl oyer alleges inits notion that two URWorgani zers cane
onto the Enpl oyer's fields on July 26, 1996 during the noon tine access
period, but instead of taking access to communi cate wth enpl oyees, cane on
the property to inspect the premses, to pose as inspectors fromthe
Galifornia Qcupational Safety and Heal th Admnistration (CAL-C8HY), and
I ssue counterfeit CAL-CBHA citations.

The supporting declarations state the fol | ow ng.

According to the declaration of foreman Juan Nava, at 12:05 p.m on July
26, UFWorgani zer Raquel A arid approached the area where his crew was
taking their lunch break. Instead of talking to the crew A arid instead

went over and began i nspecting the portabl e
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toilets that were in the back of the truck in which Nava was sitting. Nava
then told Alarid to stop inspecting the toil ets because she had no
authority to do so and told her that her job was to talk to the crew
Aarid then went over and began tal king to the crew

According to the declaration of General Manager John Ramrez, he
was inforned by a supervisor that sone URWorgani zers were inspecting
portable toilets. He then went to the site and confronted Alarid at 12: 25
p.m, as the crewwere returning to work (A arid was wearing a badge t hat
identified her as a WPWorgani zer). He told Alarid that she had no
authority to inspect toilets, to which she replied that she was there to
hel p himand the people. She then tried to hand Ramrez a sheet of paper
which Ramrez characterized as a list of "violations." Ramrez refused to
accept the sheet of paper, telling Alarid that she did not represent CAL-
CBHA A that nonent, a nan with a badge identifying himas UFWor gani zer
Gesar Sanchez approached, saying that they were just trying to correct
probl ens on the ranch, and "hel p the people and the conpany stay in
conpliance." Ramrez then asked the organi zers to | eave, since the access
peri od had expired, and they conplied.

DSOS AN

Uhl i ke the declarations submtted in Navarro Farns, the
declarations in the present case reflect that the UFWorgani zers wore
badges that clearly identified thensel ves as such. Nor are there

declarations reflecting that the organi zers represented to
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enpl oyees that they were from CAL- C8HA or sone ot her governnental heal th
and safety agency. The formwhich the organi zers attenpted to present to
Ramrez was not submtted wth the noti on because Ramrez refused to accept
it. The only facts regarding the formthat are contai ned in the supporting
declarations are that Ramrez was handed a sheet of paper wth a |ist of
violations. These limted facts are insufficient to support the allegation
inthe notion that the formwas in fact a counterfeit citation from CAL-
A 2 Therefore, the declarations fail to support the allegation that the
UFWor gani zers posed as CAL-(CBHA agents or attenpted to i ssue counterfeit
citations. (onsequently, this aspect of the notion shall be di smssed.
However, this matter is simlar to Navarro Farns to the extent
that the declarations reflect that the UFWorgani zers entered the property
for the primary purpose of inspecting the property, rather than
comuni cating wth the enpl oyees about unionization. In Navarro, the Board
set the matter for hearing based on simlar facts, as well as on facts
show ng that URWorgani zers posed as CAL- CBHA agents. However, we viewthe
two el enents in Navarro as independently sufficient to establish a prina
faci e case, such that the inspection of property itself reflects a msuse
of access and, thus, an intentional or reckless disregard for the access

regul ation. Therefore, we shall set for

_ “The form used by the UFWin the Navarro case is a formused by the
public to nmake conplaints to CAL-C8HA and it asks if the conpl ai nant has
brought the conplaints to the attention of the conpany.
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hearing the allegation here that the UFWand its organi zers showed an
intentional or reckless disregard for the access regulation by utilizing
access not for the proper purpose of communi cating wth enpl oyees, but for
t he purpose of inspecting the premses and conpl ai ni ng about any per cei ved
heal th and safety violations.

CROER

The fol low ng question shall be set for hearing:

O July 26, at Ramrez Farns' operations near Salinas, Galifornia,
did UFWorgani zers Raquel A arid and Gesar Sanchez show an
intentional and/or reckless disregard for the Board' s access

regul ation by taking access not for the proper purpose of

communi cating wth enpl oyees, but for the prinary purpose of

i nspecting the premses and conpl ai ni ng about any percei ved heal th
and safety viol ati ons?

The Enpl oyer shall have the burden of proving that the Union
and/or its agents engaged i n conduct which warrants the granting of the
notion to deny access. The Whion w il have full party status, including
the opportunity to call, examne and cross examne w tnesses. Thereafter,
the Investigative Hearing Examner w il issue a recomended decision to
which any party may file exceptions wth the Board.

The Executive Secretary of the Board shall issue a formal Notice
of Hearing setting forth the date, place, and tine of said hearing.

DATED Qtober 11, 1996

MCGHEL B. STAKER (hai r nan

| VONNE RAMCS R CHARDSON  Menber

LINDA A FR QK Menber
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CASE SUMVARY

Ramrez Farns 22 ALRB Nb. 12
(UAW Raquel A arid, Case No. 96- PM 5- SAL
Gesar Sanchez)

Backgr ound

Ramrez Farns (BEnployer) filed a notion to deny access, seeking to bar the
Lhited FarmVWrkers of Anerica, AFL-AQ O (AW fromtaki ng access to Ramirez
Farns' fields for one year, or for a sufficient period during peak season
to deter such tactics in the future, and to bar URWorgani zers Raquel
Aarid and Gesar Sanchez fromtaki ng access in the Salinas region of the
Agricultural Labor Relations Board (ALRB or Board) for one year. The UFW
filed a response opposing the notion. The Enpl oyer alleged in its notion
that two UFWorgani zers cane onto the Enpl oyer's fields on July 26, 1996
during the noon tine access period, but Instead of taking access to
communi cate w th enpl oyees, cane on the property to i nspect the prem ses,
to pose as inspectors fromthe California Qccupati onal Safety and Heal th
Admni stration (CAL-C8HY), and issue counterfeit CAL-CBHA citations.

Boar d Deci si on

The Board found that the notion and supporting decl arations were sufficient
to establish a prima facie case that the UFWorgani zers showed an
intentional and/or reckless disregard for the Board s access regul ati on by
entering the Enployer's property for the prinmary purpose of inspecting the
property, rather than communi cating wth the enpl oyees about uni oni zati on.
Therefore, the Board set for hearing this portion of the allegations. In
contrast, the Board observed that the supporting declarations reflect that
the UFWorgani zers wore badges that clearly identified thensel ves as such,
and fail to reflect that the organi zers ot herw se represented to enpl oyees
that they were from CAL- C8HA or sone ot her governnental health and safety
agency. Therefore, the allegation that the organi zers posed as CAL- CBHA
agents was dismssed. Smlarly, the Board found that the only facts
contained in the declarations regarding counterfeit citations, i.e., that
the Enpl oyer's general manager was handed a sheet of paper wth a list of
viol at1 ons which he refused to accept, were insufficient to support the
allegation inthe notion that the formwas in fact a counterfelit citation
fromCAL-C8HA Therefore, this allegation al so was di sm ssed.
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This Case Sunmary is furnished for infornmation only and is not an official
statenent of the case, or of the ALRB



